C5-12-264

Contract Number CM1975
Bid Number NC13-009

CONTRACT FOR WATER METERS FOR NASSAU AMELIA UTILITIES

THIS CONTRACT entered into this 23rd day of  September , 2013, by and
between the BOARD OF COUNTY COMMISSIONERS OF NASSAU COUNTY,
FLORIDA, a political subdivision of the State of Florida, hereinafter referred to as “County”,
and HD SUPPLY WATERWORKS LTD, 6854 Distribution Avenue S., Jacksonville, Florida
32256, hereinafter referred to as “Vendor”.

WHEREAS, the Board of County Commissioners of Nassau County, Florida received
sealed bids for Water Meters for Nassau Amelia Utilities, Bid No. NC13-009, on April 9, 2013 at
10:00 am.; and

WHEREAS, Nassau Amelia Utilities determined that HD Supply Waterworks LTD. was

the lowest, most responsive and responsible bidder for the bid items as set forth in Exhibit “A”;
and
NOW, THEREFORE, in consideration of the terms and conditions herein set forth, the

County and the Vendor agree as follows:

SECTION 1. Description of Services to be Provided

' The County does hereby retain the Vendor to furnish materials or services as further
described in the Scope of Services attached hereto as Exhibit “B” and made a part hereof.
Required materials and service shall be specifically enumerated, described and depicted in the
Purchase orders authorizing performance of the specific task. This Contract standing alone does
not authorize the performance of any work or require the County to place any orders for work.
SECTION 2. Receiving/Payment/Invoicing

No payment will be made for materials ordered without proper purchase order

authorization. The County shall pay the vendor within forty-five (45) calendar days of receipt
of invoice, pursuant to and in accordance with the promulgations set forth by the State of
Flotida’s Prompt Payment Act. (Florida Statutes Section 218.70). Payment shall not be made
until materials, goods or services have been received, inspected and accepted by the County in
the quality and quantity ordered. Payment will be accomplished by submission of an invoice, in
duplicate, with the Purchase Order number referenced thereon and mailed to the address set forth
in the Purchase Order. Payment in advance of receipt of goods or services by Nassau County

cannot be made.
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The invoice submitted shall be in sufficient detail as to item, quantity and price in order
for the County to verify compliance with the awarded bid.
SECTION 3. Acceptance of Goods/Services

Receipt of goods/services shall not constitute acceptance. Final acceptance and
authorization of payment shall be given only after a thorough inspection indicates that the
product/performance meets bid specifications and conditions. Should the products/services
differ in any respect from specifications, payment will be withheld until such time as the supplier
takes necessary corrective action. If the proposed corrective action is not acceptable to the
County, the County Manager’s Office may authorize the recipient to refuse final acceptance of
the goods/services. Should a representative of the County agree to accept the goods/services on
condition that the Vendor will correct his performance within a stipulated time period, then
payment will be withheld until the services are performed as specified.

SECTION 4. Inspection/Acceptance Title

Inspection and acceptance will be at destination unless otherwise stipulated. Title and

risk of loss or damage to all items shall be the responsibility of the Vendor until accepted by the
using department of Nassau County, unless loss or damage results from negligence by Nassau
County or it’s using Department.
SECTION 5. Firm Prices

Prices for goods and services covered in the specifications shall be firm; net delivered to
the ordering agency, F.0.B. DESTINATION, vendor paying all delivery costs and shall remain
firm for the period of this Contract. No additional fees or charges shall be accepted.
SECTION 6. Fund Availability

This Contract is deemed effective only to the extent that appropriations are available.

Pursuant to Florida Statutes all appropriations lapse at the end of the Fiscal Year. Multi-year
awards shall be adequately funded but the County reserves the right not to appropriate for an
ongoing procurement if it is deemed in its best interest.

SECTION 7. Permits/Licenses/Fees

Any permits, licenses or fees required for this service will be the responsibility of the

Vendor unless otherwise stated.
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SECTION 8. Taxes
The County is tax exempt. As such, the County will not pay any Federal Excise or State

of Florida Sales Tax. The Vendor will refrain from including taxes in any billing.

SECTION 9. Laws Governing this Contract

This Contract shall be consistent with, and be governed by, the Ordinances of Nassau
County, the whole law of the State of Florida, both procedural and substantive, and applicable
federal statutes, rules and regulations. Any and all litigation arising under this Contract shall be
brought in Nassau County, Florida.

SECTION 10. Changes
The County reserves the right to order, in writing, changes in the work within the scope

of the contract, such as change in quantity or delivery schedule. The Vendor has the right to
request an equitable price adjustment in cases where changes to the contract under the authority
of this clause result in increased costs to the Vendor.

SECTION 11. Modifications

In addition to modifications made under the changes clause, this Contract may be

- modified within the scope of the contract upon the written and mutual consent of both parties,
and approval by appropriate legal bodies in the County.
SECTION 12. Assignment & Subeontracting

The Vendor will not be permitted to assign its contract with the County, or to subcontract
any of the work requirements to be performed without obtaining prior written approval by the
County.
SECTION 13. Severability

If any section, subsection, sentence, clause, phrase, or portion of this Contract is, for any

reason, held invalid, unconstitutional, or unenforceable by any Court of Competent Jurisdiction,
such portion shall be deemed as a separate, distinct, and independent provision, and such holding
shall not affect the validity of the remaining portions thereof.

SECTION 14. Termination for Default

The performance of the Contract may be terminated by the County in accordance with

this clause, in whole or in part, in writing, whenever the County shall determine that the Vendor

has failed to meet performance requirement(s) of the Contract.
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SECTION 15. Termination for Convenience

The County reserves the right to terminate the Contract in whole or part by giving the
vendor written notice at least thirty (30) days prior to the effective date of the termination. Upon
receipt of termination from the County, the Vendor shall only provide those services specifically
approved or directed by the County. All other rights and duties of the parties under the Contract
shall continue during such notice period, and the County shall continue to be responsible to the
vendor for the payment of any obligations to the extent such responsibility has not been excused
by breach of default of the Vendor.

SECTION 16. Force Majeure
Neither party of this Contract shall be liable to the other for any cost or damages if the

failure to perform the Contract arises out of causes beyond the control and without the fault or
negligence of the parties. Such causes may include, but are not restricted to, acts of nature, fires,
guarantine restriction, strikes and freight embargoes. In all cases, the failure to perform must be
totally beyond the control and without any fault or negligence of the party.
SECTION 17. Access and Audits

The Vendor shall maintain adequate records to justify all charges, expenses, and costs

incurred in performing the Work for at least three (3) years after completion of this Contract.
The County and the Clerk of Courts shall have access to such non confidential books, records,
and documents as required in this Section for the purpose of inspection or audit during normal
business hours, at the County’s or the clerk’s cost, upon five (5) days’ written notice.

SECTION 18. Vendor Responsibilities

The Vendor will provide the services agreed upon in a timely and professional manner in
accordance with specifications.
SECTION 19. Public Emergencies

The Vendor shall agree before, during, and after a public emergency, disaster, hurricane,

tornado, flood, or other acts of nature that the County shall require a “First Priority” for goods and
services. It is vital and imperative that the majority of citizens are protected from any emergency
situation that threatens public health and safety, as determined by the County. The Vendor agrees to
rent/sell/lease all goods and services to the county or governmental entities on a “first priority”
basis. The County expects to pay a fair and reasonable price for all products and services rendered

or contracted in the event of a disaster, emergency, hurricane, tornado or other acts of nature,
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SECTION 20. Period of Contract/Option to Extend or Renew

This Contract shall begin on the date of execution of this contract and terminate one year

after the date of execution. The performance period of this Contract may not be extended.
SECTION 21. Exercise of Option

Exercise of option to extend termm of contract: If the County wishes to enter into an

option period, the County shall request from the Vendor their written statement of desire to enter
into an extension of the performance period.
SECTION 22, Probationary Period

The first ninety (90) days of this Contract are to be considered a “probationary” period.

At the County’s election, this Contract may be terminated, based on the performance of the
Vendor, and a new award be granted without another formal bid.
SECTION 23. Escalation Clause

Ninety (90) days prior to the end of the contract term, the Vendor may request in writing

an increase in an individual item unit cost. Consideration of price increases at each renewal
period will be given provided such escalations are reasonable and acceptable to the County. It is
also expected that de-escalation of prices will be extended to the County if market so reflects.
The County will consider a price adjustinent based on the latest Consumer Price Index and/or
proof of a manufacturer’s price increase. Any and all proposed increases are subject to approval
by the County.

SECTION 24. Supervision

The Vendor shall act as an independent contractor and not as an employee of the County.

The County shall not exercise any supervision or control over the Vendor’s employees
performing services under this Contract. Such employees shall be accountable not to the County,
but solely to the Vendor, who in turn is responsible to the County.

SECTION 25. Indemnification and Insurance

The Vendor shall indemmify and hold harmless the County and its agents and employees
from and against all claims, damages, losses and expenses, including attorney’s fees, arising out
of or resulting from the performance of this contract, provided that any such claims, damage, loss
or expense is attributable to bodily injury, sickness, disease or death, or to loss to or destruction

of tangible property, including loss of use resulting therefrom; and is caused in whole or in part
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by any negligent or willful act or omission of the Vendor and/or Subcontractor, anyone directly
or indirectly employed by any of them or anyone for whose acts any of them may be liable.

In any and all claims against the County or any of its agents or employees, by any
employee of the Vendor, any Subcontractor, anyone directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable, the indemnification obligation shall
not be limited in any way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for the Vendor or any Subcontractor under Workers® Compensation acts,
disability benefit acts, or other employee benefits act.

The vendor shall, on a primary basis, and at its sole expense, agree to maintain in full
force and effect at all times during the life of this contract, insurance coverage’s, limits,
including endorsements, as described herein. The requirements contained herein, as well as the
County’s review or acceptance of insurance maintained by the Vendor is not intended to and
shall not in any manner limit or qualify the liabilities and obligations assumed by the Vendor
under the Contract.

Workers’ Compensation: The Vendor shall agree to maintain Workers’ Compensation

Insurance and Employers Liability in accordance with Florida Statute Chapter 440. Coverage
must include Employers Liability with a minimum limit of $100,000 for bodily injury caused by
an accident, each accident; $100,000 for bodily injury caused by a disease, each employee;
$500,000 for bodily injury caused by a disease, policy limit.

Business Auto Policy: The Vendor shall agree to maintain Business Automobile Liability
at a limit of liability not less than $1,000,000 each occurrence for all owned, non-owned and
hired automobiles. In the event the Vendor does not own any automobiles, the Business Auto
Liability requirement shall be amended allowing the Vendor to agree to maintain only Hired and
Non-Owned Auto Liability. This amended requirement may be satisfied by way of endorsement
to the Commercial General Liability, or separate business auto coverage form.

Commercial General Liability: =~ Commercial General Liability for public liability during the
lifetime of this Contract shall have minimum limits of $1,000,000 each occurrence, $2,000,000

General Aggregate; and $2,000,000 Products-Completed Operations Aggregate. Coverage shall
include Premises and/or Operations, Independent Contractors, Products and/or Complete
Operations, Personal and Advertising Liability, Contractual Liability and Broad Form Property

Damage Endorsements. Coverage shall not contain an exclusion or limitation endorsement for
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Contractual Liability or Cross Liability. Coverage for the hazards of explosion, collapse and
underground property damage (XCU) must also be included when applicable to the work to be
performed. All insurance policies shall be issued from a company or companies duly licensed by
the State of Florida. All policies shall be on an occurrence basis; the County shall not accept
claims-made policies. Specific endorsements will be requested depending upon the type and
scope of work to be performed.
Additional Insured Requirements: Certificates showing proof of the above required insurance
shall be provided to the County prior to start of this contract and shall be attached hereto as
Exhibit “C”, County has reviewed Vendor’s Memorandum of Insurance and accepts it as being
in full compliance with said insurance requirements. Except as to Workers® Compensation and
Employers’ Liability, said Certificate(s) shall clearly state that coverage required by the Contract
has been endorsed to include Nassau County, a political subdivision of the State of Florida, its
officers, agents and employees as Additional Insured with a CG 2026-Designated Person or
Organization endorsement, or similar endorsement, to its Commercial General Liability. The
name for the Additional Insured endorsement issued by the insurer shall read “Nassau County, a
political subdivision of the State of Florida, its officers, employees and agents”. Above stated
insurance policies will be endorsed to unequivocally provide thirty (30) days written notice to the
County prior to any adverse changes, cancellation, or non-renewal of coverage thereunder. A
copy of the policy endorsements must be included with the Certificate of Insurance. Said
liability insurance must be acceptable by and approved by the County as to form and types of
coverage. In the event that the statutory liability of the County is amended during the term of
this Contract to exceed the above limits, the contractor shall be required, upon thirty (30) days
written notice by the County, to provide coverage at least equal to the amended statutory limit of
Hability of the County.
SECTION 26. Disputes

Any dispute arising under this Contract shall be addressed by the representatives
of the County and the Consultant as set forth herein. Disputes shall be set forth in writing to the
County Manager with a copy to the Department Head or Consultant, depending on which party
initiates the dispute, and provided by overnight mail, UPS, FedEx, or certified mail. A response
shall be provided in the same manner prior to the initial meeting with the County Manager, the

Department Head (or their designee), and a representative of the Consultant. This initial meeting
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shall take place no more than thirty (30) days from the written notification of the dispute
addressed to the County Manager.

If the dispute is not settled at the initial meeting, the County Manager shall immediately
notify the County Attorney. The Department Head (or his/her designee), the County Attorney,
the County Manager, and the Department Head (or their designee(s)) shall meet with the
Consultant’s representative(s) within thirty (30) days of the County Manager’s notification to the
County Attorney of the continued dispute,

If there is no satisfactory resolution, the claims, disputes, or other matters in question
between the parties to this Agreement arising out of or relating to this Agreement or breach
thereof, shall be submitted to mediation in accordance with mediation rules as established by the
Florida Supreme Court. Mediators shall be chosen by the County and the cost of mediation shall
be borne by the parties equally. If either party initiates a Court proceeding, and the Court orders,
or the parties agree to, mediation, the cost of mediation shall be borne by the parties equally.
Consultant shall not stop work during the pendency of mediation or dispute resolution if the
County continues payment to Vendor. No litigation shall be initiated unless and until the
procedures set forth herein are followed.

SECTION 27. Entire Agreement

The written terms and provisions of this contract shall supersede all prior verbal
statements of any official or other representative of the County. Such statements shall not be
effective or be construed as entering into, or forming a part of, or altering in any manner

whatsoever, this Contract or contract documents.
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IN WITNESS WHEREOF, the parties have executed this contract, in two (2} copies,

each of which shall be deemed an original on this day and year first above written.

BOARD OF COUNTY COMMISSIONERS

NASSAY COUNTY, FLORIDA
[ A

DANIEL B. LEEPE] v
Its: Chair

Attest as to authenticity of the
ir’s signature:

Approved as 1o’ T d legality by the
Nassau Cefint ey
DANIE A. HALLMAN




Contract Number CM1975
Bid Number NC13-009

HD SUPPLY WATERWORKS LTD

By:
Its: &~ Dbt Ma macgc/

STATE OF _xfov: alow
COUNTY 01@&\«»@

Before me personally appeared, J o€ A\ vV CU , Who is personally
known _/ or produced as identification, known to be the
person described in and who executed the foregoing instrument, and acknowledged to and before
me that he/she executed said instrument for the purposes therein expressed.

WITNESS my hand and official seal, this 1O day ofsjiﬁ EJ_V»[QQ/ , 2013,

Prudo steobten

Notary Signature

BRENDA HADDOCK
o a 87

. s
Notary-Public-Sthte'of ¢
My Commission ExXpies
TR
(407) 398-0153

EXPIRES April 27, 2014

FloridaNotaryService.com
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NC13-008 Water Meters for NAU

Bid Tabulation
Bids Opened April 8, 2013

HD Supply Waterworks |Municipal Water Works Inc  |Sunstate Meter & Supply, Inc.
ftem Desgcription Unit Price Unit Price Unit Price
4 5/8" x 3/4" $ 120841 % 82.10
2 Full 3/4” $ 13436 | § 118.29
3 1N . Meedal § 188.50 | § 173.17
4 112" $ 376.00 [ $ 447.08 ' L
5 2" $ 528.00 | % 547.89

Additional Defails HD Supply Waterworks |Municipal Water Works Inc  |{Sunstate Meter & Supply, Inc.
Yes to All ltems with
comments on ltems 1 and No to itemns 3 and 4 with
Technical Specifications Part 2 8 Yes to All liems commenis in attached lefter
Pricing Firm 1 year from
bid date, increase linked |Aded Sensus Pit Lid Modules
to PPl thereafier; Several for $21.56; Offer Atlernate:
gualifications to bid Muttijet (C708) with separate
document and sample technical specifications and
Comments listed In documentation contract lower pricing None
. form signed but lists no  JAcknowledges the only 2
Addendum Acknowledgement addenda addendum Acknowledges the only addendum =
&
-
Contract Management
Dawn Krass

Prepared 4/10/2013




EXHIBIT "A"

ATTACHMENT “B” ~ BID PRICE SHEET

WATER METERS FOR NASSAU-AMELIA UTILITIES
NASSAU COUNTY, FLORIDA
BID NO. NC13-009

Ttem Number Size Unit Price
1 584 % 3444 $ 7.3
2 Full 3/4 $ 945,18
3 1 $ 176.40
4 1-1/2% $ 3,00
5 2 §$ 52¢4.00

AW/ATER WORKS

Company Name ¥ PR U\]G} FIEM

(R5L DieT RIBUTON AVE' S FOR A TERM oF

Address ! | YEAR FRom

TAKSONVILLE, FL, 3225( BID DT, IycRense

City, State, Zip LIMKED ‘iao ?Fl
//ma W a2Yarh THEREAFTER

Signhpfre: Submitted by /

STEPHEN HEMING w Y

Print Name: Submitted by

4i) 74l - 9377

Telephone Nember

R13) (L4 - 0447

Fax Number

STEPHEN, HEMIMG WALZ B HOSUPPLY . Com
Email

REMINDER: THIS FORM MUST BE INCLUDED WITH IN BID RESPONSE.
FAILURE TO SUBMIT ALONG WITH BID MAY BE CAUSE FOR DISQUALIFICATION
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EXHIBIT “B"

ATTACHMENT “A” - TECHNICAL SPECIFICATIONS- PART 1

WATER METERS FOR NASSAU-AMELIA UTXLYTIES
BID NO. NC13-009

Vendor must be qualified to supply water meters for new installations and replacement of aging

watet melers.

Metets should range in size from 5/8” x %4 to 2* and should include all of the followlng sizes:
5/8” x %", Full %7, 17, 1-1/2” and 2.

All meters must meet all AWWA C-700 standasds and be rated NSF61 lead free bronze per F.A.C.
62-555-320, and comply with US Public Law 111-380- Reduction of Lead in Drinking Water Act,

and NSF-372 Standard.

Maincase- Must be AWWA low lead bronze or synthetic polymer with the manufacturer sexial
number stetaped oxn the tap.

Chamber- Must be magnetically driven positive displacement piston type chambets. The chamber
shall have & removable division plate and control roller that rides on a stainless steel post so

individual components can be replaced if necessary,

Register Housing- Shall be made of Plastic or Bronze and extemnally mounted to the top of the
maincase. Tt shall be held in place with a tamper resistant stainless sfeel screw that can only be
removed with a special tool that is not commercially available to prevent tampering and theft.

Plastic shear pins will not be allowed.

Register- Must be the encoded style togistex that reads the position of the number wheels on
demand. Registers that store or count pulses are not allowed. The Encoded register must be
programmable and have an industry standards ASCLoutput. The register will have eight (8)
movable minber wheels going from tenths (.1) to millions. There must be a decimal point for the
[ gallon wheel and commasto define hundreds, thousands, and millions. The number wheels

10
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shall be programmable so NAU can yead to any increment desired. The register must have a
unique register ID number and the ability to have a programmable register ID number.

8. All registers must be completely interchangeable by size without the use of change gears.

9, The register shall be equipment with a touch pad so it can be used for TouohRead or “plug and
play” for radio technologies. Bothe ends nust be connected, potted and water proofed at the

factory.

10, Tt is important that NAU be able to migrate to a Fized Base Radio AMI or Drive By Radio Read
System. All registors and meters must interface and have full fanctionslity with the existing
Touch Read meter reading system that NAU uses at the present thme,

11. All meters must be supphied with elestronic encoded registers, capable of towch and radio read and
must be compatible with existing Sensus Technologies sofiware utilized by NAU.

12, Pull freight should be allowed on all shipments.

13. Pricing will be firm for a term of two (2) years fiom the date of acceptance of the bid with options

to extend for additlonal one (1) year extensions.

11
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ATTACHMENT “A” - TECHNICAL SPECIFICATIONS- PART 2

WATER METERS FOR NASSAU-AMELIA UTILITIES
BID NO. NC13-009

EXCEPTIONS
ITEM DESCRIPTION YES | NO | UUse Addilional Sheet
" if Necessury
All meters must meet all AWWA C-700 standards and be % MEETS
ratcd NSF61 lead frec bronze per F.A.C. 62-555-320, and Awwa {T10
comply with US Public Law 111-380- Reduction of Lead in X {APPLICABLE T
|| Drinking Water Act, and NSE-372 Standard, POLYMER METERS)

Maincase- Must be AWWA low lead bronze or synthetic
polymer with the manufacturer serial number stamped on the X
2 | top.

Chamber- Must be magpetically driven positive
displacement piston type chambers, The chamber shall have
a removable division plate and control roller that rides on a
stainless steel post so individual comnponents can be replaced
if necessaty.,

Register Housing- Shall be madc of Plastic or Bronze and
externally mounted to the top of the maincase. It shall be
held in place with a tamper resistant stainless steel screw ><
that can only be removed with a special tool thal is not
commercially available to prevent tampering and theft.
Plastic shear ping will not be allowed.

Register- Must be the encoded style register that reads the
position of the number wheels on demand. Registers that
store ot count pulses are not allowed. The Encoded register
must be programmable and have an industry standards ASCI
output. The register will have eight (8} movable number
wheels going from tenths (1) to millions. There must be a 7(
decimal point for the .1 gallon wheel and commas to define
hundreds, thousands, and millions. The number wheels shall
be programmable so NAU can read to any increment
desired. The register must have a unique register ID number
5 and the ability to have a prograpmable register 1D number,

All registers must be completely interchangeable by size
6 | without the use of change gears.

It

The register shall be equipment with a touch pad so it can be
used for TouchRead or “plug and play” for radio
technologies. Bothe ends must be connected, petted and
7 | water proofed at the factory.

12
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1t is important that NAU be able to migrate to a Fixed Base
Radio AMI or Drive By Radio Read System. All registers
and meters must interface and have fn)]l fanctionality }(
with the existing Touch Read meter reading system that
NAU uses at the present time.

SENGUS

aorutioN,
100".70
COMPATIBLE

All meters must be supplied with electronic encoded
registers, capable of touch and radio read and must be ><
compatible with existing Sensus Technologics software

utilized by NAU.

HD S0PPLY WATERWORKS

Company Name

LZ5Y DISTRABUTION AVE S

Address

JeCKSONVILLE, FL, 3225(,

City, State, Zip

%/’ o7 Hem a7
Sifmatdre: Submitted by /

STEP HEN HEMINGWAY

Print Name: Submitted by

hi) 7g1-9437

Telephone Number

[453) 23~ ly-04L7

Fax Number
STEPHEN . HEMING WAY 2 (A HDSUPPLY , coM

Ematl

REMINDER: THIS FORM MUST BE INCLUDED WITH IN BID RESPONSE.
FAILURE TO SUBMIT ALONG WITH BID MAY BE CAUSE FOR DISQUALIFICATION
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